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APPEARANCES

ELECTRI CI TY OVERSI GHT BOARD MEMBERS:

Ms. Kari Dohn, Chairperson
Senat or Debra Bowen, Menber
M. Bruce G WIlison, Menber (via tel ephone)

ELECTRI CI TY OVERSI GHT BOARD STAFF:

M. Gary C. Heath, Executive Director
M. Erik N Saltmarsh, Chief Counse
M. Thomas Fl ynn

OTHERS PRESENT:

Lawr ence Li ngbl oom
Joseph Lyons
Charl es Robi nson
John Rozsa

SSE%

file:///ID]/Documents and Settings/admin/Desktop/012301.txt (2 of 13) [4/25/2001 2:53:12 PM]



file:///D|/Documents and Settings/admin/Desktop/012301.txt

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SACRAMENTOQO, CALI FORNI A
TUESDAY, JANUARY 23, 2001, 11:00 A M
---000- - -

CHAI RPERSON DOHN:  Good norning. W seemnot to have
our power on our mics this norning, so |'mjust going to
speak | oud.

Bruce, can you hear us?

MR, WLLISON: | can hear you | oud and cl ear

Thank you. Good norning.

CHAI RPERSON DOHN: W'l |l just all speak up.

I'd like to bring this neeting to order. And we have
on the phone Bruce WIIlison.

Thank you for joining us, Bruce.

MR, WLLISON: Good norni ng.

CHAI RPERSON DCOHN: Good nor ni ng.

Senator Bowen is with us, and with her, M. Law ence
Li ngbl oom W have Gary Heath with us today,

M. Erik Saltmarsh, and we have John Rozsa.

Thank you for joining us, and particularly thank you
for joining us on such late notice, short notice.

First, I1'd like to give nmy, and particularly express
the Governor's, extrenme appreciation to M. M chael Kahn
who has been serving very ably as chair of the EOB, and
recogni ze all of his energy, his enthusiasm his very

creative thinking, and his fine counsel to the Governor.
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1 So thank you, M chael, even though you're not here
2 wi th us today.
3 As you know, on January 8th, the Governor asked the
4 Legislature to take a nunber of steps to address
5 California' s energy situation. And the first step that he
6 asked themto take was to restructure the governing board of
7 the 1SO to make the |1 SO no | onger the stakehol der board
8 that it has been, and to put in its place an i ndependent
9 body to govern the | SO
10 In response to the Governor's request,
11 Assenbl yman Keel ey, with Senator Bowen as a principa
12 co-author, introduced AB 5, which was i medi ately passed by
13 bot h houses and signed by the Governor into | aw on
14 January 18t h.
15 Upon signing AB 5, the Governor announced four of the
16 five nenbers of the new | SO governi ng board. And today, EOB
17 will be neeting to consider and possibly act on these
18 appoi nt nent s.
19 Before turning to the agenda, 1'd |ike to have the
20 Board's chief counsel, M. Saltmarsh, explain the basis for
21 t oday' s energency neeti ng.
22 MR, SALTMARSH: The California Open Meeting Act
23 general ly requires of state agencies, including this agency,
24 a ten-day notice of any neeting in which the public body

25 would take an action. There are several exceptions set
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1 forth in the law for neeting under conditions of energency.
2 After reviewi ng the request fromthe Governor's Ofice
3 for pronpt action on the appointnents, together with the

4 circunstances that caused the Governor to declare by

5 procl anation a state of energency based on the electricity
6 crisis and, indeed, the justification that the Legislature
7 found in nmaki ng the energency enactnent of AB 5, we have

8 prepared a resolution for adoption by the Oversight Board

9 that finds these circunstances.
10 And it is the opinion of counsel for the Board that
11 t hese circunstances can justify a neeting under a shorter
12 notice under the California Open Meetings | aw
13 For persons in the audi ence, there should be copies of
14 the proposed resolution up at the front here on the table.
15 This, for the nenbers, is found under Tab 1 in the binder
16 that shoul d be before you
17 MR, WLLISON:. And, Madam Chairperson, | would nove

18 that resol ution

19 CHAI RPERSON DOHN:  |'I1 second that.
20 Any di scussi on?

21 All in favor?

22 MR WLLISON: Aye.

23 CHAI RPERSON DOHN:  Aye.

24 Opposed?

25 The proposed notion has been carri ed.
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Before we turn to the agenda, 1'd like to ask the
ot her menbers if they have any openi ng comrents.

M. WIIlison?

MR, WLLISON: None here, except perhaps just to echo
your conments about the contributions of Mchael Kahn and
hi s chai rmanshi p.

CHAI RPERSON DCOHN:  Thank you.

| believe our mcrophones are working now.

M. Heath, would you pl ease present today's agenda and
report on the current system conditions.

MR. HEATH. Thank you, Madam Chair, nenbers.

The itemfor action and consideration this norning is
t he pendi ng appointnments to the | SO governi ng board,
appoi ntnents made by the Governor. The Governor is asking
for confirmati on of those.

The list includes M. M chael Kahn, Ms. Maria
Contreras-Sweet, M. Mchael Florio, M. Carl Quardero, and
M. Tal Finney.

In your binders, nenbers, there are brief résumés on
each of those individuals. And that is the action that is
bei ng requested this norning. |It's for confirnmation of
t heir appoi ntnents.

CHAI RPERSON DOHN: | believe it's Carl Quardi no,

M. Heath.

MR. HEATH. Thank you very nuch.
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1 CHAI RPERSON DCOHN:  |Is there any discussion to be had
2 on the notion?
3 MR, WLLISON: Madam Chai rperson, | would nove the

4 nanes that have just been submtted.

5 CHAI RPERSON DOHN: | woul d second that.

6 Any di scussi on?

7 SENATOR BOVEN: Thank you

8 Under normal circunstances, | would ask the Board

9 menbers to appear and to have had a di scussi on about the

10 direction that we mght set for the |1 SO what we m ght

11 expect and what the goals and so forth m ght be of these

12 board menbers.

13 G ven the current state of emergency and the kind of
14 energency, | did not ask the Board to do that. But | just
15 want to be clear that | would be interested in continuing --
16 in having the answers for sonme of those questions in a

17 different forum

18 CHAI RPERSON DOHN: W have a notion on the floor

19 All in favor?

20 MR WLLISON: Aye.

21 CHAI RPERSON DOHN:  Aye.

22 Opposed?

23 The nmotion, then, is carried.

24 Ckay.

25 MR. HEATH. The next itemon the agenda, Madam Chair,
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menbers, is the direction to the California SO to revise
its articles of incorporation and bylaws in accordance with
Section 337 of the Public Uilities Code in regards to
AB 5 -- 5X. I'msorry. AB 5X. One of the X files.

Anyway, that would be a direction that we woul d be
asking the nmenbers to take up as the next item

CHAI RPERSON DOHN:  And can you just quickly explain a
l[ittle bit behind that --

MR, HEATH:. Sure.

CHAI RPERSON DOHN:  -- for the new person here.

MR. HEATH. Certainly. 1'll ask counsel to do that.

MR. SALTMARSH: The | ndependent System Qperator is
i ncorporated as a California public benefit corporation.
Consi stent with nost such corporations, it conducts the
day-to-day business of particularly the internal managenent
and governing board of directors pursuant to byl aws that
have been adopted by the corporation.

Those byl aws generally reflect, anong ot her things,
t he mechani snms by which the governing board itself is
structured and repl aced, et cetera. And so there are
provisions in the bylaws that they've been using to date
that conply with what has been in historic practice and the
historic state of the | aw

In enacting AB 5X, the Legislature nade specific

reference to the fact that those corporate docunents shoul d
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be anended to have consistency with the current standard in
I aw.

The notion that is before the Electricity Oversight
Board today woul d direct the I ndependent System Operator to
undertake review of its corporate docunents, and report back
to the Electricity Oversight Board on revisions that woul d
need to be nmade in order to bring those into conformance
with the | aw

CHAI RPERSON DCOHN: And does | SO have any coments on
t hat ?

MR, ROBI NSON:  Good nor ni ng.

My nanme is Charles Robinson. |'mthe vice president
and general counsel of the |ISQO

W have al ready begun review of our articles and
byl aws, and | believe that we will be in a position to
present sonething to the new board either tonorrow or at a
nmeeting to be scheduled in the future.

CHAI RPERSON DCOHN:  Any ot her questions, conmments?

Do we have a notion?

MR, WLLISON:. Madam Chairperson, then | would nove
the resol ution as presented.

CHAI RPERSON DOHN:  Second.

All in favor?

MR WLLISON: Aye.

CHAI RPERSON DOHN:  Aye.
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Al'l opposed?

The notion is passed.

MR. HEATH. The final itemthat we want to bring to
your attention, Madam Chair and nmenbers, has to do with
anot her provision of AB 5X. 352.5 of the Public Uilities
Code requires the 1SOto post on the Internet its listing of
power plants that are out. These are planned or unpl anned
out ages of power plants. And | believe we had, as early as
today, that posting will begin on Thursday, which would be,
| believe, the 25th.

MR. ROBINSON: There is one caveat to that. W have
sought sone advice from our outside counsel regarding
whet her or not there would be any issues under the SO s
tariff. The recomendati on was that we post a notice to
mar ket participants regarding our intent to post the listing
on Thursday. And that is our intent.

SENATOR BONEN: When this is conpleted, | have a
foll owup on that.

CHAI RPERSON DOHN:  And, | believe -- are we just
di scussing this itenf

MR. HEATH. Yes. This is a discussion only. Although
| think there's a clear signal we need to have -- this needs
to happen as soon as possible -- that posting -- as required
by the statute.

CHAI RPERSON DCOHN:  Yes, Senat or Bowen.
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SENATOR BOVWEN: M. Robi nson, your comrent actually
| eads to the question | next wanted to ask.

The state law now requires the 1SOto do certain
things: to have a board that's constituted in a certain
manner and so forth.

Certainly, the last order issued by FERC with regard
to this matter could be read as conflicting in sone ways
with the state law. Al though, in ny view, the FERC s
apparent approval of SB 96 nmkes their order of Decenber
internally inconsistent.

Nonet hel ess, | aminterested to know how the | SO pl ans
to resol ve i ssues concerning the conflict of jurisdiction
between the state and the Federal Energy Regul atory
Commi ssi on.

MR, ROBINSON: | think |I can speak on behal f of the
managenent .

The plan was to discuss that issue with our new board
during a neeting tonorrow, and request direction fromthe
new board as to how they would |like to proceed.

I would agree with you that at |east on sone reading
of the FERC order and sone reading of the statute that was
recently passed, that there may be a conflict between state
and federal |aw

SENATOR BOVEN: Thank you.

CHAI RPERSON DOHN:  Then | believe the last itemis
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calling for any public conmrents.
MR, ROBI NSON: Thank you.
CHAI RPERSON DCOHN: Do we have any public coments?
If not, then do we have a notion to adjourn?
MR WLLISON: So noved.
CHAI RPERSON DOHN:  Second.
All in favor?
MR WLLISON: Aye.
CHAI RPERSON DCHN:  The neeting is adj ourned.
Thank you.
(At 11:26 a.m the neeting is adjourned.)

---000- - -
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REPORTER S CERTI FI CATE

STATE OF CALIFORNIA )
) ss.
COUNTY OF SACRAMENTO )

I, SANDRA VON HAENEL, certify that | was the
official Court Reporter for the proceedi ngs nanmed herein,
and that as such reporter, | reported in verbatimshorthand
writing the named proceedi ngs;

That | thereafter caused ny shorthand witing to
be reduced to typewiting, and the pages nunbered 1 through
12, inclusive, constitute a conplete, true, and correct

record of said proceedi ngs:

IN WTNESS WHERECF, | have subscribed this
certificate at Sacranento, California, on the 24th day of

January, 2001.

SANDRA VON HAENEL
CSR No. 11407
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